Model Service Agreements

Model Service
Agreements
Professional Guidance Series
PGS6
www.cieem.net

Model Service Agreements

Professional Standards and Responsibilities
Members of the Chartered Institute of Ecology and Environmental Management (CIEEM) are required to exercise
due care for the environment and work to the highest standards of professionalism in accordance with the
Institute’s Code of Professional Conduct. The professional has the responsibility to act as the client’s adviser,
investigator or agent in any contract or employment agreement. In return the client has a duty to provide the
ecologist or environmental manager with adequate information about the project, the areas involved and the
project budget to enable the tasks to be undertaken in a satisfactory manner.
It is recognised that professional ecologists working within multidisciplinary companies or bigger consultancies
will be covered by the standard service agreements of these firms. This guidance therefore is primarily aimed
at professional ecologists working alone or in small companies rather than those working within established
consultancies or other bodies.

Service Agreements
Prior to the commencement of any project, written agreement of respective obligations and responsibilities
between the parties involved is necessary to establish the contractual relationship. This needs to be on a firm
foundation in view of possible negligence claims and liabilities under statute (e.g. Civil Liability Contribution Act
1978, Limitation Act 1980 and Latent Damage Act 1986) and any disagreement arising during the contract period.
A contract document provides both consultant and client with protection under contract law and also contributes
to a good working relationship.
The written agreement should set out the terms of the commission or contract, which might include any or all of
the following:
•
•
•

Commencement and completion dates
Insurance
Remuneration including rates, methods of calculation, methods of payment and payment
terms
•
Copyright conditions
•
Health, safety and welfare
•
Professional standards
•
Arrangements for the termination of the contract
•
Nature and scope of the services to be provided
•
Confidentiality agreements
•
Arbitration
The aim of this document is to assist members of the CIEEM and their clients in the formulation of service
agreements. A model form for a services agreement is attached for members to use as the basis for an
agreement, including a list of possible terms and conditions. If alterations are made to this, it is advisable that the
paragraph numbering should be retained to aid cross-referencing and checking. Clauses that have been modified
or omitted should be listed clearly in the Schedule. Similarly, where additional clauses, specific to the particular
project, are considered necessary, these should be stated in the Schedule. If alterations have to be made, prior
consideration should be given to the implications.
The model services agreement is divided into two sections:
•
•

Terms and Conditions of Appointment
Schedule of Appointment.

The full document may not be deemed necessary or appropriate for small projects. However, the Institute
recommends that a letter confirming the appointment should always be sent to the client before work commences,
giving details of:
•
•
•
•

The scope of the project
Commencement and completion dates
Services to be provided
Rates of remuneration agreed.

A separate list of terms and conditions may be appended. Alternatively, if this information has been provided at the
point of quotation, then acceptance in writing of all costs and terms and conditions should be obtained from the
client.
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Either of these methods will establish the basic details of a contractual agreement. Should any serious dispute
arise during a contract the Institute recommends that legal advice be sought immediately. If the consultant deems
it appropriate/necessary to terminate the contract, CIEEM recommends seeking legal advice on liabilities under
both wildlife legislation and contract law.
Provided below is a list of suggested terms and conditions of appointment.

Terms and Conditions of Appointment
Definitions
Throughout this document, a consultant is defined as a professional ecologist or environmental manager, or
any other person, acting within these areas, belonging to the CIEEM. A client is defined as any individual, group,
body, authority, private or public company to whom a consultant provides professional services. The agreement
is represented by this document and contains the terms of the employment and such additional clauses and
specifications as may be deemed necessary. The project specification is the document detailing the works to be
undertaken by the consultant for the client and, where appropriate, the methodology to be adopted.

General Conditions
1. Duty of Care
As a member of the CIEEM, the consultant shall operate within the terms of the Institute’s Code of Professional
Conduct and within the law of the country he is working in. As such, the consultant shall use reasonable skill and
care and diligence in the performance of their duties and show due care and regard for the environment, their
clients and their colleagues.
2. Consultant’s Authority
The consultant shall act on behalf of the client as an impartial advisor, investigator or agent in those matters
defined in this agreement.
3. Professional Standards and Conduct
i)

All members of permanent staff are members of the CIEEM. All work will be undertaken in
accordance with the Institute’s Code of Professional Conduct.

ii)

To meet standard legislative and local authority requirements, survey reports will normally
contain recommendations which will follow industry good practice. These will be based on the
professional interpretation of survey results and may also include recommendations in relation to
protected species observed on the site other than those for which the survey was commissioned.

iii)

No responsibility will be accepted for any repercussions arising from a client not carrying out
recommendations in full.

4. Liaison with Responsible Authorities
It is often necessary, and beneficial to the client, for the consultant to discuss details of the approach to and/
or results of surveys and other contracts with the responsible authorities (local authorities, Natural England
etc.), particularly where planning permission or a protected species licence is required. This helps the consultant
to ensure that the approach will provide precisely the information required by the relevant authority in order to
determine an application, and therefore this will normally be undertaken on behalf of the client. Where possible
this will be discussed with the client in advance; however, on occasion (e.g. where the authority has contacted us
directly to clarify certain issues) such discussions may be undertaken without further reference to the client, unless
expressly instructed not to do so in advance.
5. Wildlife Crime
If the consultant considers a potential wildlife crime has been committed, or believes a crime may be about to be
committed, this will be brought to the client’s attention immediately. There are certain circumstances where the
consultant will be constrained to notify the relevant authorities if a crime has been committed or is about to be
committed. The consultant reserves the right to communicate with the relevant authorities directly at any stage
should it be felt that this is necessary in order to report or prevent the commission or continued commission of a
crime.
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6. Modifications and Revision to Agreement
Any modifications to this agreement that are deemed necessary by either the consultant or the client should
be notified to the other party at the earliest opportunity. Consent for modifications arising from unforeseen
circumstances or factors should not be unreasonably withheld by either party.
7. Dealings with and Appointment of other Consultants/Sub Consultants
Additional consultants or sub consultants may be appointed by either the client directly or by the principal
consultant, subject to the acceptance of each party.
8. Liability for Other Consultants
i)

The consultant shall not be responsible for the actions and/or omissions of another consultant
except where this is explicitly laid down in this agreement.

ii)

The liability for sub-consultants rests with the employing consultant.

9. Insurance
It shall be the duty of the consultant and client to provide evidence that each holds sufficient and appropriate
insurance to meet their respective liabilities in relation to this project.
10. Client Responsibilities
i)

Information from the client
The client shall provide the consultant with such information as are necessary for the proper
performance of the agreed service, in particular any copies of previous ecological surveys
undertaken on the site and available to the client. If it is found that such documents, or any other
pertinent information, have been withheld without good reason, the consultant reserves the right
to terminate the contract without notice and to require payment for any expenses incurred.

ii)

Representative of client
The client, if a company or other group of persons, shall be required by the consultant to
nominate one specific representative for the duration of the project.

11. Copyright
Copyright on all documents including survey information, text, photographs, drawings and other illustrations
prepared by the consultant shall, unless otherwise agreed, remain the property of the consultant. The client shall
be entitled to use documents prepared by the consultant in the execution of this agreement provided that:
i)

All fees due to the consultant at that stage have been paid

ii)

The use relates only to the project or part of the project for which the material was prepared

iii)

The consultant shall not be liable for the use of the documents described in this clause for
purposes other than those for which they were prepared and provided.

12. Scientific Data
Scientific data collected during the course of the contract will be made available to appropriate biodiversity
records centres in order to better inform future ecological surveys. If a client has any objection to this they must
inform the consultant in advance in writing.
13. Acceptance of Terms and Conditions
No work will be booked into the consultant’s programme nor undertaken until the quoted costs and all terms and
conditions have been accepted in writing.
14. Delays and Cancellations
If agreed work dates have to be altered as a result of delays caused by the weather, or by availability of access
permissions, or by safety issues, or by any other circumstances outside the consultant’s control, the next available

Chartered Institute of Ecology & Environmental Management

4

Model Service Agreements

date will be programmed, taking into account pre-existing bookings. The consultant makes no guarantee that
revised work dates can be arranged to meet the original deadlines. Any cancellations resulting from such delays will
be subject to an appropriate charge. Work that is curtailed by a client or for other reasons beyond the consultant’s
control part way through a pre-booked day (e.g. supervisory works) or cancelled at less than 24 hours notice will be
charged the full daily rate.
15. Modification of Agreement
If either party to this agreement considers modifications to the project to be necessary, full details must be provided
in writing. If agreement for appropriate modifications cannot be reached within 30 days, dispute procedures may be
implemented (see Clause 19).
16. Termination by the Client: Grounds
The length of notice for the termination or suspension of all or part of this agreement shall be as set out in the
Schedule. If, after 30 days following notification of suspension of this agreement, the consultant has not received
instructions from the client, the consultant shall make a final, written application for instructions. In the event of no
instructions being received by the consultant within a further 30 days of the final application, this agreement shall
be deemed to have terminated. Compensation as set out in the Schedule may be payable to the consultant.
17. Termination by the Consultant: Grounds
The length of notice for the termination of all or part of this agreement by the consultant shall be as set out in the
Schedule. The consultant shall give full details of reasons leading to the termination and a suitable course of action
for the closure of the project shall be agreed in writing. Compensation as set out in the Schedule may be payable to
the client.
18. Death or Incapacity
In the event of death or serious incapacity of a sole practitioner preventing the continuation of this agreement, it
shall be deemed to have terminated. As soon as all outstanding fees have been paid, the client shall be entitled to
use all data prepared on the project subject to the provisions of Clause 11.
19. Settlement of Disputes
i)

By agreement
Differences or disputes arising out of the appointment in relation to professional,
ethical or any other matter may be settled by agreement between the parties.

ii)

By mediation
If agreement cannot be reached, the client or consultant are free to invite a third
party to act as mediator.

iii)

By arbitration
Any difference or dispute arising out of the appointment which cannot be resolved
in accordance with either Clause 19i or 19ii shall be referred to arbitration by a person agreed
between the parties. If agreement cannot be reached after 14 days, the matter shall be referred by
either party to the Chartered Institute of Arbitrators for the appointment of an arbitrator.

20. Governing Laws
The application of this agreement shall be governed by the laws of the country in which the agreement is
implemented. The client and consultant shall comply with all relevant legislation.
21. Limitation
No actions or proceedings for any breach of this agreement shall be commenced against the consultant after the
expiry of 6 years from the date of the relevant report.

Site Work
22. Resident Consultants
Where a requirement for frequent or constant professional supervision is agreed, a resident professional shall be
appointed on a full or parttime basis by the consultant under specific terms of appointment and remuneration.
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23. Site Safety
Surveys will be undertaken on the basis that the site is in a safe condition. If at any time the consultant’s surveyors
feel it is unsafe to proceed, work will be terminated until the site can be made safe.
24. Risk Assessment
All work will be subject to risk assessment.
25. Welfare
Where a continued presence on site is required (e.g. supervision of roof removal, installation of fencing etc.),
adequate toilet and hand-washing facilities must be provided or made available.
26. Access Permission
We will require full access permission to be arranged. No site survey will commence until all such permissions are
confirmed.
27. Bat Surveys
For bat surveys, access is required to all loft spaces and other areas as detailed in the quote. If access is not
possible to all areas, the assessment may be incomplete and the local authority may require further surveys to be
undertaken. If the consultant has to visit the site a second time because full access was not available on the first
visit, an additional charge will be made.

Remuneration
28. Costs
i)

The quoted costs do not include VAT, which will be charged at the standard rate.

ii)

Costs are valid for 30 days from the date of the quotation and include one paper copy of the final
report if required; additional paper copies will be charged at cost.

iii)

Any additional meetings or other work that may be required will be charged at the consultant’s
standard daily rate as indicated in the quote.

iv)

Unless otherwise stated, travel to and from site is included in the time allocation quoted.

v)

Rates are normally reviewed in January each year. Revised rates may therefore apply to work
that has been quoted for in one calendar year but is not undertaken until the following calendar
year, unless agreed otherwise.

vi)

Costs are based on the understanding that appropriate basemaps, both in hard copy and
suitable electronic format (in order of preference: MapInfo tables, dxf or jpg), will be
supplied free of charge, together with any copyright permissions (e.g. OS licence numbers)
needed for their use. If the necessary basemaps are not supplied, these will be purchased and
the purchase price will be passed onto the client at cost.

29. Payment Terms
i)

Unless otherwise agreed, payment is due on completion of site survey work or other preparatory
work (e.g. licence preparation) and within 30 days of date of invoice. Reports will not be
provided and licence applications will not be submitted until full and final payment has been
received.

ii)

The consultant will exercise their statutory right to claim interest and compensation for debt
recovery costs under the late payment legislation if they are not paid according to agreed terms.
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diary and on the website; • sends the training providers any relevant documentation (copies of the workshop

Chartered Institute of Ecology and Environmental
Management Service Agreement
Schedule of Appointment
This agreement is made on (date) .................................................................................... 20..................................
and is made between ...........................................................................................................................(Consultant)
and ............................................................................................................................................................. (Client)
for .................................................................................................................................................... (Project Title)
at ........................................................................................................................................................(Location(s))
1.

Commencement Date ................................................................................................................................
Completion Date........................................................................................................................................

2.

Clauses in the attached Conditions of Appointment that shall apply:

................................................................................................................................................................................
................................................................................................................................................................................
3.

Clauses in the attached Conditions of Appointment that shall not apply:

................................................................................................................................................................................
................................................................................................................................................................................
4. Additional clauses or specific conditions:
................................................................................................................................................................................
................................................................................................................................................................................
................................................................................................................................................................................
................................................................................................................................................................................
5. Evidence of Insurance:
Consultant			

Client

Company Name		

.........................................................

............................................................

Address

.........................................................

............................................................

.........................................................

............................................................

.........................................................

............................................................

.........................................................

............................................................

Type

.........................................................

............................................................

Amount Insured		

.........................................................

............................................................

Expiry Date		

.........................................................

............................................................
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6. Agreed Liabilities:
..............................................................................................................................................................................
..............................................................................................................................................................................
..............................................................................................................................................................................
7. Fees:
Before the commencement of this project remuneration for the services specified below shall be agreed and
shall include, as appropriate, total fee, rates of payment, expenses, stage or part payments and dates of payment
and methods of calculation and methods of payment. These are detailed below.
i.) Lump Sum
The total agreed fee for this project is (in words) ...................................................................................................
..............................................................................................................................................................................
(in figures)£ ................................
Interim payments shall be made:
- initial fee (25% total fee) then*;
- monthly in arrears*;
- quarterly in arrears*;
- on completion of work*;
- as stages payments at agreed times as follows*:
(* delete as appropriate)
ii.) Hourly or Day Rates
Rates for fees charged on a time basis shall be:
Staff				

Day Rate			

Hour Rate

.............................................

£ .................................................. £ ..................................................

.............................................

£ .................................................. £ ..................................................

.............................................

£ .................................................. £ ..................................................

.............................................

£ .................................................. £ ..................................................

.............................................

£ .................................................. £ ..................................................

.............................................

£ .................................................. £ ..................................................

.............................................

£ .................................................. £ ..................................................

.............................................

£ .................................................. £ ..................................................

Dates for payments:...............................................................................................................................................
8. Expenses: (* delete as appropriate)
- The fees charged are inclusive of all expenses*
- The fees charged are exclusive of expenses* (specified below):
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Mileage rates:...............................pence per mile
Other expenses: ......................................................................................................................................................
................................................................................................................................................................................
9. All fees and expenses are exclusive of VAT
VAT will/will not* be charged (* delete as appropriate according to registration status)
10. Compensation
Compensation rates for delay in completion, failure to complete or termination prior to completion by either
party, for all or part of the specified project are agreed as:
................................................................................................................................................................................
................................................................................................................................................................................
11. Length of notice to be provided in writing for termination of all or part of the agreement
................................................................................................................................................................................
................................................................................................................................................................................
12. Project Specification
i.) Objectives:..........................................................................................................................................................
...............................................................................................................................................................................
ii.) Site Visits:..........................................................................................................................................................
...............................................................................................................................................................................
iii.) Copies of reports required:
		

Interim		

Draft			

Client

Number 		 ............................

............................

............................

Dates 		 ............................

............................

............................

v.) Period for which reports shall be kept confidential:
................................................................................................................................................................................
................................................................................................................................................................................
v.) Detailed scope of work (if required, continue on separate, numbered pages):
................................................................................................................................................................................
................................................................................................................................................................................
................................................................................................................................................................................
................................................................................................................................................................................
................................................................................................................................................................................
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Signed: ........................................................................................................................................... for Consultant
Name: ............................................................................................................................ Date:..............................
Signed: ...................................................................................................................................................for Client
Name: ............................................................................................................................ Date:..............................
Witnesses:
Signature: ......................................................... Signature .........................................................................
Name:............................................................... Name:...............................................................................
Address:........................................................... Address:............................................................................
......................................................................................................................................................................
......................................................................................................................................................................
......................................................................................................................................................................

er Who can Organise a Training Workshop? • One, or several, people who have specialist knowledge and skills in a
discipline relevant to professional ecologists and environmental managers who are willing to impart their
knowledge to others; or • one, or several, people who are able and willing to facilitate a workshop and able to pull
together other people who will be able to impart the necessary knowledge. Workshop Proposals The training
provider should fill out the workshop proposal form and submit it to the Secretariat. This proposal form gives
contact details of the training provider, maximum number of participants, the level of the workshop and a 50 word
summary of the workshop. This is the basis on which potential participants will decide whether or not the
workshop is appropriate for them. Workshop Details Once a workshop proposal has been approved for inclusion in
the Workshop Programme, the training provider should fill out the Workshop Information Form providing further
information about the workshop, including: • more detail about the workshop; • who should attend/who the
workshop is aimed at; • what participants will learn from the workshop (learning outcomes); • a detailed workshop
programme (agenda for the workshop); • workshop duration (most are one-day but some are longer); and •
potential risks and hazards during the workshop. Risk Assessment The training provider is required to carry out a
simple risk assessment of the workshop location(s) and activities. A copy of this assessment must be sent to the
CIEEM Secretariat along with the contract and workshop information. Any risks and hazards which are highlighted
in this Risk Assessment need to be included in the workshop information sent to the Secretariat, for dissemination
to the participants. 3Organising Training Workshops A detailed checklist of items that need to be considered by
workshop organisers is given in Appendix 1 of this guidance. Methods of Conveying Information The best training
workshops are those where a mix of presentation methods are used. These might include: • informal
presentations; • active participation of the participants; • use of appropriate visual aids (such as flip charts,
blackboards, overhead projection, slides and/or PowerPoint presentations); • role playing using real examples (e.g.
for personal skills or management training, or subjects where communicating information is a key feature); • case
studies; • practical demonstrations; and • field visits. If possible avoid lengthy lectures or straight presentations by
one or two people. An informal, discursive style is more effective and at all times the participants should be able to
interject with questions or comments. Successful training needs a variety of approaches if the information is to be
absorbed. Budget and Expenses Be aware of the restricted budget that is available. Workshop participants pay a
set workshop fee to CIEEM. Out of this income, CIEEM will pay a set fee per paid up participant to each training
provider to cover all contingencies. In 2011, a training provider will receive £40 for the first ten paid up participants
and £20 for each additional person. This would put each workshop budget in the range £200-£600 on the basis of
between 5 and 20 participants. IEEM cannot bail out those who overshoot the budget, except in most exceptional
circumstances. How Many Participants? The maximum and minimum number of participants will depend on the
individual workshop and how it is organised. Generally, workshops will be small gatherings of no less than 10 but
no more than 20/25 participants. Workshops aimed at developing identification skills may be more effective with a
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Raising the profile of professional ecological and environmental
management and promoting the highest standards of practice
for the benefit of nature and society.

43 Southgate Street
Winchester, Hampshire SO23 9EH
t: 01962 868626
e: enquiries@cieem.net
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